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(d) Hand-carried returns. Returns
which are filed by hand carrying shall
be filed with the district director (or
with any person asigned the adminis-
trative supervisions of an area, zone or
local office constituting an permanent
post of duty within the internal rev-
enue district of such director) as pro-
vided in paragraph (a) of this section.
See § 301.6091–1(c) of this chapter (Regu-
lations on Procedure and
Admininstration) for provisions relat-
ing to the definition of hand carried.

[T.D. 6370, 24 FR 2614, Apr. 4, 1959, as amend-
ed by T.D. 7630, 44 FR 40498, July 11, 1979;
T.D. 8442, 57 FR 48185, Oct. 22, 1992]

§ 44.6151–1 Time and place for paying
taxes.

The taxes imposed by sections 4401
and 4411 shall, without assessment or
notice and demand, be paid to the in-
ternal revenue officer with whom the
returns are required to be filed at the
time fixed for filing returns. For provi-
sions relating to the time for filing re-
turns, see section 6071 and § 44.6071–1.
For provisions relating to the place for
filing returns, see section 6091 and
§ 44.6091–1.

§ 44.6419–1 Credit or refund generally.
(a) Overpayment of wagering tax; in

general. If a person overpays the tax
imposed under section 4401, he may ei-
ther file a claim for refund on Form 843
or take credit for such overpayment
against the tax due on a subsequent
monthly return. A complete statement
of the facts involving the overpayment
shall be attached either to the claim or
to the return on which the credit is
claimed. Every claim for refund shall
be supported by evidence showing the
name and address of the taxpayer, the
date of payment of the tax, and the
amount of such tax. A credit taken on
a return shall be supported by evidence
of the same character.

(b) Statement supporting credit or re-
fund. No credit or refund shall be al-
lowed whether in pursuance of a court
decision or otherwise unless the tax-
payer files a statement explaining sat-
isfactorily the reason for claiming the
credit or refund and establishing (1)
that he has not collected (whether as a
separate charge or otherwise) the
amount of the tax from the person who

placed the wager on which the tax was
imposed, or (2) that he has either re-
paid the amount of the tax to the per-
son who placed the wager or has se-
cured the written consent of such per-
son to the allowance of the credit or re-
fund. In the latter case, the written
consent of the person who placed the
wager shall accompany the statement
filed with the credit or refund claim.
The statement supporting the credit or
refund claim shall also show whether
any previous claim for credit or refund
covering the amount involved, or any
part thereof, has been filed. If the over-
payment of tax relates to a laid-off
wager accepted by the taxpayer, no
credit or refund shall be allowed or
made unless the taxpayer complies
with the provisions of the first sen-
tence of this paragraph, not only as to
the person who placed the laid-off
wager, but also with respect to the per-
son who placed the original wager.

(c) Limitation on credit or refund. No
claim for credit or refund of a tax shall
be allowed unless presented within the
period of limitations prescribed in sec-
tion 6511. (For regulations under sec-
tion 6511, see the Regulations on Proce-
dure and Administration (Part 301 of
this chapter).)

§ 44.6419–2 Credit or refund on wagers
laid off by taxpayer.

(a) Laid-off wagers; in general. If a
taxpayer accepts a wager and lays off
all or a part thereof with another per-
son who is liable for tax under section
4401 with respect to such laid-off wager,
a credit may be allowed to such tax-
payer in the amount of the tax due
with respect to the amount of the
wager so laid off, provided there is at-
tached to the return for the month dur-
ing which the wager was accepted and
laid off by him the certificate pre-
scribed in paragraph (d) of this section.

(b) Claim for refund. If a taxpayer has
paid the tax with respect to a wager
laid off by him, he may file a claim for
refund of such tax on Form 843 or take
a credit for the tax paid by him against
the tax shown to be due on any subse-
quent monthly return. If a refund is
claimed, Form 843 shall be completed
in accordance with the instructions
thereon and, in addition, there shall be

VerDate 11<MAY>2000 01:05 Apr 12, 2001 Jkt 194094 PO 00000 Frm 00053 Fmt 8010 Sfmt 8010 Y:\SGML\194094T.XXX pfrm01 PsN: 194094T



54

26 CFR Ch. I (4–1–01 Edition)§ 44.7262–1

attached to such form a statement set-
ting forth the reason for claiming the
refund, the month in which such tax
was paid, the date of payment, and
whether any previous claim for refund
covering the amount involved or any
part thereof has been filed. There shall
also be attached to the Form 843 the
certificate prescribed below. In the
case of a credit, the statement and cer-
tificate shall be attached to the month-
ly return on which the credit is
claimed.

(c) Credit or refund not allowed. No
credit or refund will be allowed under
this section if the wager is laid off with
a person or organization not liable for
tax under section 4401 with respect to
such laid-off wager. No interest shall
be allowed on any amount of tax cred-
ited or refunded under this section.

(d) Certificate required. The certificate
prescribed for use in support of a credit
or refund with respect to a laid-off
wager shall be in the following form:

CERTIFICATE

(In support of credit or refund with respect
to laid-off wagers under section 6419(b) of the
Internal Revenue Code.)

I hereby certify that I, or the lllll

(Corporation, partnership, or syndicate) of
which I am an officer or member, doing busi-
ness at llllllllllll, (Address) reg-
istered with the District Director of Internal
Revenue at llllllllll,
llllllllll under Registration No.
llll as a person accepting wagers within
the meaning of section 4401 of the Internal
Revenue Code, accepted laid-off wagers, in
the amounts and on the dates indicated
below, from lllllllll, (Name)
llllllll, (Address) during the month
of llllll, 19lll.

Date Amount of laid-
off wager

Subject of laid-
off wager (Identify
horse and track,

particular contest,
or contestant, etc.)

(Attach supplemental sheets for additional entries, if
necessary.)

The undersigned further certifies that he,
or the corporation, partnership, or syndicate
of which he is a member will make return of
and account for the tax, under section 4401 of
the Internal Revenue Code, with respect to
the laid-off wagers so accepted.

It is understood by the undersigned that
this certificate is given for the purpose of en-

abling the person from whom the laid-off wa-
gers were accepted to claim credit with re-
spect to the tax due on such laid-off wagers
or to claim credit or refund of the tax, if
any, paid on such laid-off wagers.

It is further understood that the fraudu-
lent use of this certificate will subject the
undersigned and all guilty parties to a fine of
not more than $10,000 or to imprisonment for
not more than five years, or both, together
with costs of prosecution.
(Signed) lllllllllllllllllll

(Date) llllllllllllllllllll

(Title) llllllllllllllllllll

(Owner, President Partner, Member, etc.)

§ 44.7262–1 Failure to pay special tax.
Any person liable for the special tax

who does any act which makes him lia-
ble for such tax, without having paid
the tax, is, besides being liable for the
tax, subject to a fine of not less than
$1,000 and not more than $5,000.

PART 46—EXCISE TAX ON POLICIES
ISSUED BY FOREIGN INSURERS
AND OBLIGATIONS NOT IN REG-
ISTERED FORM

Subpart A—Introduction

Sec.
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46.0–2 General definitions and use of terms.

Subpart B—Tax on Policies Issued by
Foreign Insurers

46.4371–1 Applicability of subpart.
46.4371–2 Imposition of tax on policies

issued by foreign insurers; scope of tax.
46.4371–3 Rate and computation of tax.
46.4371–4 Records required with respect to

foreign insurance policies.
46.4374–1 Payment of tax.

Subpart C—Excise Tax on Obligations Not
in Registered Form

46.4701–1 Tax on issuer of registration-re-
quired obligation not in registered form.

AUTHORITY: 26 U.S.C. 7805.

SOURCE: T.D. 8497, 25 FR 6461, May 6, 1960,
unless otherwise noted.

Subpart A—Introduction

§ 46.0–1 Introduction.
The regulations in this part 46 relate

to the taxes on policies issued by for-
eign insurers imposed by chapter 34 of
the Internal Revenue Code and the tax
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